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I. STATEMENT OF OBJECTIVES 

 The Village of Surfside has identified the following goals as the basis for managing and 
 regulating human impacts on the beach/dune system. 

 A. to protect public health and safety while preserving, restoring, and enhancing coastal  
  natural resources 

 B. to assist coastal landowners in using beachfront property in a manner compatible with 
   preserving public and private property, public access to the beach coastal natural  
   resources, and the protective and recreational function of the beach/dune system 

 C. to prevent the destruction and erosion of public beaches 

 D. to ensure that construction is in compliance with the Federal Emergency Management 
   Agency guidelines 

 E. to provide coordinated, consistent, responsive, timely, and predictable permitting process 

 F. to educate the public about coastal issues such as dune protection, beach access, erosion, 
  and flood protection 

 G. to promote dune protection and ensure that adverse effects on critical dunes and critical 
  dune vegetation are avoided whenever practicable; if such adverse effects are unavoidable, 
  to ensure that such adverse effects are minimized and mitigated 
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Section 1: Definitions 

The following words and terms, when used in this ordinance, shall have the following 
meanings, unless the context clearly indicates otherwise. 

Affect – As used in this subchapter regarding dunes, dune vegetation, and the public 
beach, “affect” means to produce an effect upon dunes, dune vegetation, or public beach 
use and access. 

Amenities – Any non-habitable major structures including swimming pools, bathhouses, 
detached garages, cabanas, pipelines, piers, canals, lakes ditches, artificial runoff 
channels and other water retention structures, roads, streets, highways, parking areas 
and other paved areas (exceeding 177 square feet in area), underground storage tanks, 
and similar structures. 

Applicant - Any person applying to a local government for a permit and/or certificate 
for any construction or development plan. 

Backdunes – Dunes located landward of the foredune ridge, which are usually well 
vegetated but may also be non-vegetated and migratory.  These dunes supply sediment 
to the beach after the foredunes and foredune ridge have been destroyed by natural or 
human activities. 

Beach Access – The right to use and enjoy the public beach including the right of free and 
unrestricted ingress and egress to and from the public beach. 

Beach Dune Rules – 31 Texas Administrative Code 15.1 – 15.17 

Beach/Dune System - The land from the line of mean low tide of the Gulf of Mexico to the 
landward limit of dune formation. 

Beach Maintenance Practice – Any activity undertaken by the Village of Surfside Beach 
for the purpose of maintaining the beach for public use including raking, scraping, trash 
removal, debris removal or any moving of sand. 

Beachfront Construction Certificate – The document a local government issues that 
certifies that the proposed construction is either consistent with the local government’s 
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dune protection and beach access plan or is inconsistent with the local government’s dune 
protection and beach access plan.  In the latter case, the local government must specify how the 
construction is inconsistent with the plan, as required by the Open Beaches Act, Section 61.015. 

 

Beach Maintenance – The cleaning or removal of debris from the beach by handpicking, raking, 
or mechanical means. 

 

Beach profile – The shape and elevation of the beach as determined by surveying a cross-section 
of the beach. 

 

Beach-Related Services – Reasonable and necessary services and facilities directly related to the 
public beach which are provided to the public to ensure safe use of and access to and from the 
public beach, such as vehicular controls, management, and parking (including acquisition and 
maintenance of off-beach parking and access ways); sanitation and litter control; lifeguarding and 
lifesaving; beach maintenance; law enforcement; beach nourishment projects; beach/dune 
system education; beach/dune protection and restoration projects; providing public facilities such 
as restrooms, showers, lockers, equipment rentals, and picnic areas; recreational and 
refreshment facilities; liability insurance; and staff and personnel necessary to provide beach-
related services.  Beach-related services and facilities shall serve only those areas on or 
immediately adjacent to the public beach. 

 

Beach User Fee – A fee collected by the local government in order to establish and maintain 
beach-related services and facilities for the preservation and enhancement of access to and from 
and safe and healthy use of public beaches by the public. 

 

Blowout – A breach in the dunes caused by wind erosion. 

 

Breach – A break or gap in the continuity of a dune caused by wind or water. 

 

Buffer Area – A ten-foot-wide zone that the Texas General Land Office (GLO) and the Village 
established in front (seaward) of the dunes in which organic material shall be placed and stored 
until removal is necessary.  The current line will constitute the landward boundary of the buffer 
area.  The buffer area will be the ten (10) feet wide, extending seaward from the dune line.  The 
seaward extent of the buffer area will be clearly marked on the beach.  Where feasible, trashcans 
will mark the seaward boundary of the buffer area. 
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Bulkhead – A structure or partition built to retain or prevent the sliding of land.  A secondary 
purpose of a bulkhead is to protect the upland against damage from wave action. 

 

Coastal and Shore Protection Project – A project to slow shoreline erosion or enhance shoreline 
stabilization, including, but not limited to erosion response structures, beach nourishment, 
sediment bypassing, construction of manmade vegetated mounds, and dune revegetation. 

 

Commercial Facility – Any structure used for providing, distributing, and selling goods or services 
in commerce, including but not limited to hotels, restaurants, bars, rental operations, and rental 
properties. 

 

Construction – The causing or carrying out any building, bulk heading, filling, clearing excavation, 
or substantial improvement to land or the size of any structure.  “Building” includes, but is not 
limited to, all related site work and placement of construction materials on the site.  “Filling” 
includes, but is not limited to, disposal of dredged materials.  “Excavation” includes, but is not 
limited to, removal or alteration of dunes and dune vegetation and scraping, grading, or dredging 
a site.  “Substantial improvements to land or the size of any structure” includes, but are not limited 
to, creation of vehicular or pedestrian trails, landscape work that adversely affects dunes or dune 
vegetation, and increasing the size of any structure. 

 

Coppice Mounds – The initial stages of dune growth formed as sand accumulates on the 
downwind side of plants and other obstructions on or immediately adjacent to the beach seaward 
of the foredunes, and may be un-vegetated. 

 

Critical Dune Areas – Those portions of the beach/dune system as the Texas General Land Office 
designates that are located within one thousand (1,000) feet of mean high tide of the Gulf of 
Mexico that contain dunes and dune complexes that are essential to the protection of public 
beaches, submerged land, and state-owned land, such as public roads and coastal public lands, 
from nuisance, erosion, storm surge, and high wind and waves.  Critical dune areas include, but 
are not limited to, the dunes that store sand in the beach/dune system to replenish eroding public 
beaches. 

 

Cumulative Impact – The effect upon beach use and access, upon a 
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critical dune area, or upon an area seaward of the dune protection line that results from the 
incremental effect of an action when added to other past, present, and reasonably foreseeable 
future actions, regardless of what agency or person undertakes such other actions.  “Cumulative 
impacts” can result from individually minor but collectively significant actions taking place over of 
period of time. 

Dune – An emergent mound, hill, or ridge of sand, either bare or vegetated, located on land 
bordering the waters of the Gulf of Mexico.  Windward transport of sediment naturally forms 
dunes, and manmade, vegetated mounds can also create dunes.  Natural dunes are usually 
adjacent to the uppermost limit of wave action, and are marked by an abrupt change in slope 
landward of the dry beach.  The term includes coppice mounds, foredunes, dunes comprising the 
foredune ridge, backdunes, swales, and manmade vegetated mounds. 

 

Dune Complex – Any emergent area adjacent to the waters of the Gulf of Mexico in which several 
types of dunes are found or in which dunes have been established by proper management of the 
area (in some portions of the Texas coast, dune complexes contain depressions known as 
“swales”). 

 

Dune Protection Act – TEXAS NATURAL RESOURCES CODE, SEC 63.001 et seq. 

 

Dune Protection and Beach Access Plan or Plan – A local government’s legally enforceable 
program, policies, and procedures for protecting dunes and dune vegetation and for preserving 
and enhancing use of and access to and from public beaches, as required by the Dune Protection 
Act and the Open Beaches Act. 

 

Dune Protection Line – A line established by a county commissioner’s court or the governing body 
of a municipality for the purpose of preserving, at a minimum, all critical dune areas identified by 
the General Land Office pursuant to the Dune Protection Act, 63.011.  A municipality is not 
authorized to establish a Dune Protection Line unless the authority to do so has been delegated 
to the municipality by the county in which the municipality is located.  Such lines will be located 
no farther landward than 1,000 feet landward of the mean high tide of the Gulf of Mexico. 

 

Dune Protection Permit – The document issued by a local government to authorize construction 
or other regulated activities in a specified location seaward of a dune protection line or within a 
critical dune area, as provided in the Texas Natural Resources Code 63.051. 
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Dune Vegetation – Flora indigenous to natural dune complexes, and growing on naturally-formed 
dunes or manmade vegetated mounds on the Texas coast and can include coastal grasses and 
herbaceous and woody plants. 

 

Effect or Effects – “Effects” include:  direct effects – those impacts upon public beach use and 
access, upon critical dune areas, or upon dunes and dune vegetation seaward of a dune protection 
line which are caused by the action and occur at the same time and place; and “Indirect Effects” 
– those impacts upon beach use and access, upon critical dune areas, or upon dunes and dune 
vegetation seaward of a dune protection line that are caused by an action and are later in time or 
farther removed in distance than a direct effect but are still reasonably foreseeable.  Indirect 
effects may include growth inducing effects and other effects related to induced changes in the 
pattern of land use, population density, or growth rate, and related effects upon air and water 
and other natural systems including ecosystems.  “Effects” and “Impacts” as used in this ordinance 
are synonymous.  “Effects” may be ecological (such as the effects upon natural resources and 
upon the components, structures, and functioning of affected ecosystems), aesthetic, historic, 
cultural, economic, social, or health, whether direct, indirect, or cumulative. 

 

Erosion – The wearing of land or the removal of beach and/or dune sediments by wave action, 
tidal currents, wave currents, drainage, or wind.  “Erosion” includes but is not limited to, 
horizontal recession and scour and can be induced or aggravated by human activities. 

 

Erosion Response Structure – A hard or rigid structure built for shoreline stabilization which 
includes, but is not limited to, a jetty, retaining wall, groin, breakwater, bulkhead, seawall, riprap, 
rubble mound, revetment, or the foundation of a structure that is the functional equivalent of 
these specified structures. 

 

FEMA –The United States Federal Emergency Management Agency. 

 

Foredunes – The first clearly distinguishable, usually vegetated, stabilized large dunes 
encountered landward of the Gulf of Mexico.  On some portions of the Texas Gulf Coast, 
foredunes may also be large, unvegetated, and un-stabilized.  Although they may be large and 
continuous, foredunes are typically hummocky and discontinuous and may be interrupted by 
breaks and wash-over areas.  Foredunes offer the first significant means of dissipating storm 
generated wave and current energy issuing from the Gulf of 
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Mexico.  Because various heights and configurations of dunes may perform this function, no 
standardized physical description applies.  Foredunes are distinguishable from surrounding dune 
types by their relative location and physical appearance. 

 

Foredune Ridge – The high, continuous line of dunes which are usually well vegetated and rise 
sharply landward of the foredune area but may also rise directly from a flat, wave cut beach 
immediately after a storm. 

Habitable Structure Perimeter or Footprint – The area of a lot covered by a structure used or 
usable for habitation.  The habitable structure perimeter or footprint does not include incidental 
projecting eaves, balconies, ground level paving, landscaping, open recreational facilities (for 
example, pools and tennis courts), or other similar features. 

 

Habitable Structures – Structures suitable for human habitation, including but not limited to, 
single or multi-family residences, hotels, condominium buildings, and buildings for commercial 
purposes.  Each building of a condominium regime is considered a separate habitable structure, 
but if a building is divided into apartments, then the entire building, not the individual apartments, 
is considered a single habitable structure.  Additionally, a habitable structure includes porches, 
gazebos, and other attached improvements. 

 

Industrial Facilities – Include, but are not limited to, those establishments listed in Part 1, Division 
D, Major Groups 20-39 and Part 1, Division E, major Group 49 of the Standard Industrial 
Classification manual as adopted by the Executive Office of the President, Office of Management 
and Budget (1987 ed.).  However, for the purposes of this ordinance, the establishments listed in 
Part 1, Division D, Major Group 20, Industry Group Number 209, Industry Numbers 2091 and 2092 
are not considered “industrial facilities”. 

 

Large-Scale Construction – Construction activity greater than 5,000 square feet or habitable 
structures greater than two stories in height.  Both the area beneath the lowest habitable level of 
an elevated structure and a cupola (i.e. “widow’s walk”) with an area of 400 square feet or less 
on the top of the second habitable story are not considered stories for the purpose of this section.  
Multiple family habitable structures are typically of this type of construction. 
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Line of Vegetation – The extreme seaward boundary of natural vegetation that spreads 
continuously inland typically used to determine the landward extent of the public beach. 

 

Local Government-  A municipality, county, any special purpose district, any unit of government, 
or any other political subdivision of the state. 

 

Manmade Vegetated Mound – A rise, hill, or ridge of sand created by the deliberate placement 
of sand or sand trapping devices including sand fences, trees, or brush and planted with dune 
vegetation. 

 

Material Changes – Changes in project design, construction material, or construction methods or 
in the condition of the construction site which occur after an application is submitted to a local 
government or after the local government issues a permit or certificate.  Material changes are 
those additional or unanticipated changes which have caused or will cause adverse effects on 
dunes, dune vegetation, or beach access and use, or exacerbation of erosion on or adjacent to 
the construction site. 

 

Meteorological Event – Atmospheric conditions or phenomena resulting in avulsion, erosion, 
accretion, or other impacts to the shoreline that alter or change the location of the line of 
vegetation. 

 

Mitigation Sequence – The series of steps that one must take if dunes and dune vegetation will 
be adversely affected.  First, such adverse effects shall be avoided.  Second, adverse effects shall 
be minimized.  Third, the dunes and dune vegetation adversely affected shall be repaired, 
restored, or replaced.  Fourth, the dunes and dune vegetation adversely affected shall be replaced 
or substituted to compensate for the adverse effects. 

 

Motor Vehicle or Vehicle – A vehicle as defined by the Texas Uniform Traffic Act, Art. 6701d, Texas 
Revised Civil Statutes Annotated. 

 

National Flood Insurance Act – 42 United States Code Sec. 4001, et seq. 

 

Natural Resources – Land, fish, wildlife, insects, biota, air, surface water, groundwater, plants, 
trees, habitat of flora and fauna, and other such resources. 

 

Open Beaches Act – Texas Natural Resources Code Sec. 61.001, et seq. 
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Owner or Operator – Any person owning, operating, or responsible for operating commercial or 
industrial facilities. 

 

Parties – The parties to the plan consist of the Texas General Land Office and the Village of Surfside 
Beach. 

 

Permit or Certificate Condition – A requirement or restriction in a permit or certificate necessary 
to assure protection of life, natural resources, property, and adequate beach use and access rights 
(consistent with the Dune Protection Act) which a permittee must satisfy in order to be in 
compliance with the permit or certificate. 

 

Permittee – Any person authorized to act under a permit or a certificate issued by a local 
government. 

 

Person – An individual, firm, corporation, association, partnership, consortium, joint venture, 
commercial entity, the United States government, a state, a municipality, commission, political 
subdivision, or any international or interstate body or any other governmental entity. 

 

Pipeline – A tube or system of tubes used to transport oil, gas, chemicals, fuels, water, sewerage, 
or other liquid, semi-liquid, or gaseous substances. 

 

Practicable – In determining what is practicable, the Village Council shall consider the 
effectiveness, scientific feasibility, and commercial availability of the technology or technique.  
The Village Council shall also consider the cost of the technology or technique. 

 

Production and Gathering Facilities – The equipment used to recover and move oil or gas from a 
well to a main pipeline, or other point of delivery such as a tank battery and to place such oil or 
gas into marketable condition.  Included are pipelines used as gathering lines, pumps, tanks, 
separators, compressors, and associated equipment and roads. 

 

Project Area – The portion of a site or sites which will be affected by proposed construction. 

 

Public Beach – As used in this ordinance, “public beach” is defined in the Texas Natural Resources 
Code, Sec. 61.013I. 
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Recreational Activity – Includes, but is not limited to, hiking and sunbathing for fewer than twenty-
one (21) days.  For purposes of permits, recreational activities are limited to the private activities 
of the person owning the land and the social guests of the owner.  Operation of recreational 
vehicles is not considered a recreational activity, whether private or public. 

 

Recreational Off Highway Vehicle – has the same meaning assigned by 502.001 Transportation 
Code. 

 

Recreational Vehicle – A dune buggy, marsh buggy, minibike, trail bike, jeep, or any other 
mechanized vehicle used for recreational purposes. 

 

Restoration – The process of constructing manmade, vegetated mounds, repairing damaged 
dunes, or vegetating existing dunes. 

Retaining Wall – A structure designed primarily to contain material and to prevent the sliding of 
land.  Retaining walls may collapse under the forces of normal wave activity. 

 

Sand Budget – The amount of all sources of sediment, sediment traps, and transport of sediment 
within a defined area.  From the sand budget, it is possible to determine if sediment gains and 
losses are in balance. 

 

Seawall – An erosion response structure that is specifically designed to withstand wave forces. 

 

Seaward of a Dune Protection Line – The area between a dune protection line and the line of 
mean high tide. 

 

Small-Scale Construction – Construction activity less than or equal to 5,000 square feet or 
habitable structures less than or equal to two stories in height.  Both the area beneath the lowest 
habitable level of an elevated structure and a cupola (i.e. “widow’s walk”) with an area of 400 
square feet or less on the top of the second habitable story are not considered stories for the 
purpose of this section.  Single family habitable structures are typical of this type of construction. 
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Structure – Includes, without limitation, any building or combination of related components 
constructed in an ordered scheme that constitutes a work or improvement constructed on or 
affixed to land. 

 

Swales – Low areas within a dune complex located in some portions of the Texas coast that 
function as natural rainwater collection areas and are an integral part of the dune complex. 

Unique Flora and Fauna – Endangered or threatened plant or animal species listed pursuant to 16 
United States Code Annotated, 1531 et seq., the Endangered Species Act of 1973, and/or the 
Parks and Wildlife Code, Chapter 68, or any plant or animal species that a local government has 
determined in their local Beach/Dune Plan are rare or uncommon. 

 

Wash Over Area – Low areas that are adjacent to beaches and are inundated by waves and storm 
tides from the Gulf of Mexico.  Wash-overs may be found in abandoned tidal channels or where 
foredunes are poorly developed or breached by storm tides and wind erosion. 

 

SECTION 2:  ADMINISTRATIO 

I. Adoption, Compliance, and Modification. 

  

A. This ordinance is adopted pursuant to the authority granted to local governments under 
the Open Beaches Act, Chapter 61.  Texas Natural Resources Code, the Dune Protection Act, 
Chapter 3, Texas Natural Resources Code, Subchapter 1 of Chapter 16, Texas Water Code, and 
other statutes of general applicability. 

B. All Village officers, employees, and contractors shall comply with this ordinance in 
authorizing or undertaking any activity affecting dunes seaward of the dune protection line 
or public use of and access to and from the public beach. 

C. Amendments to this Village ordinance shall be effective only upon approval by the Texas 
General Land Office. 
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II. Areas Exempt 

A. This ordinance applies to all private and public land within the Village’s corporate limits 

and extraterritorial jurisdiction that lies seaward of the Dune Protection Line and the 

Beachfront Construction Line except state or national parks, wildlife refuges, preserves, or 

similar state or federal areas. 

B. Other than state or national parks, wildlife refuges, preserves, and similar areas, this 

ordinance applies to land owned by state agencies, subject to the provisions of the Texas 

Natural Resources Code, Sec. 31.161 et seq. 

              III.    Dune Protection Line & Beachfront Construction Line. 

A. The Village Council establishes the following line as the Dune Protection Line for the 

purpose of protecting critical dune areas: 

From the easterly town limit, the dune protection line shall follow Bluewater Highway west 

to Starfish Street, then south on Starfish Street to Surf Drive, then west on Surf Drive to Whelk 

Street, then south on Whelk Street to Seashell Drive, then west on Seashell Drive to Texas 

Street, then north on Texas Street to Surf Drive, and west on Surf Drive projected to the 

westerly town limit. This shall be designated as the “Dune Protection Line” for the purpose of 

protecting critical dune areas. 

B. The Village Council establishes the following as the Beachfront Construction Line for the 

purpose of delineating areas in which construction is likely to affect beach access and use, 

and wherein a beachfront construction certificate shall be required: 

 A Beachfront Construction Certificate is required for construction on land adjacent to and 

landward of the public beach to Bluewater Highway/Fort Velasco Drive or 1,000 feet landward 

of mean high tide, whichever is greater. 

C. The Dune Protection Line and beachfront construction line are depicted on the map 

attached to this ordinance as Appendix I. 

D. The Village Council shall review the location of the dune protection line and beachfront 

construction line at least once every five (5) years to determine if the 



Dune Protection and Beach Access Plan 
Village of Surfside Beach 
 

13 
 

lines are adequately located to achieve their stated purposes.  In addition, the Village Council 

shall review the adequacy of the location of the lines within 90 days after a tropical storm or 

hurricane affects the portion of the coast lying within the Village’s jurisdiction.  The village 

Council shall amend this ordinance, if necessary, to adjust the lines whenever required to 

achieve their stated purposes. 

E. Before acting upon any amendment to this ordinance that would modify either line, the 

Village Council shall hold a public hearing to consider the modifications. Not less than one (1) 

week nor more than three (3) weeks before the date of the hearing, the village Council shall 

post both public notices of the hearing at least three (3) times in the newspaper with the 

largest circulation in the county and notify the Texas General Land Office in writing.  The 

notice to the Texas General Land Office shall include a map or drawing of the proposed line, 

a written description of the line, or both (including Texas State Plane Coordinates). 

IV. Alteration of Dunes Prohibited Without Permit   

A. Unless the Building Official properly issues a dune protection permit authorizing the 

conduct, no person shall damage, destroy, or remove a sand dune or a portion of a sand dune 

seaward of the dune protection line; or kill, destroy, or remove in any manner any vegetation 

growing on a sand dune seaward of the dune protection line. 

B. The following activities are exempt from the requirement for a permit but may 

nevertheless require a beachfront construction certificate or a permit pursuant to the other 

Village ordinances: 

 1. exploration for and production of oil and gas and reasonable and necessary 
activities directly related to such exploration and production, including construction and 
maintenance of production and gathering facilities seaward of the dune protection line, 
which serve wells located outside the dune protection line, provided that such facilities 
are located no farther than two (2) miles from the well being served; 

 2. grazing livestock and reasonable and necessary activities directly related to  
   grazing; and  

 3.  recreational activities other than operation of a recreational vehicle. 

 4. placing of Christmas Trees and GLO-approved vegetation to help create dunes, 
done on an annual basis, in cooperation with the Village. Flocked trees may not be used.  
All ornaments must be removed prior to placement.  Trees are to be placed along the line 
of vegetation and must not interfere with the public’s use or access to the beach at normal 
high tide. Advanced notification letter to be sent to the GLO with the date activity will 
occur and vegetation to be used. 
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C. (Ord. No. 97-05) Building Code Ordinance:  Section Two – Building Code Adopted; A.  

Except as provided by subsection B. (the following Sections of the Standard Building Code are 

deleted and are not adopted:  101.4.3, 101.4.4, 101.4.5, 101.4.3, 102.2 in its entirety, 103.5, 

108.1, and 108.2 in its entirety), the 2009 Edition of the Standard Building Code and 

Appendices A through H, inclusive, thereof, published by the Southern Building Code Congress 

International, Inc. (hereinafter called the Standard Building Code), and hereby adopted and 

are incorporated herein by reference. 

1.  Standard Building Code Section 103.3 Stop Work Orders:  Upon notice from the 

building official, work on any building, structure, electrical, gas, mechanical, or plumbing 

system that is being done contrary to the provisions of this code or in a dangerous or 

unsafe manner, shall immediately cease.  Such notice shall be in writing and shall be given 

to the owner of the property, or to his/her agent, or to the person doing the work, and 

shall state the conditions under which work may be resumed.  Where an emergency 

exists, the building official shall not be required to give a written notice before stopping 

work. 

V. Construction Affecting Beach Access Prohibited Without Certificate 

A. Unless the building official properly issues a beachfront construction certificate 

authorizing the conduct, no person shall cause, engage in, or allow construction seaward of 

the beachfront construction line.  Construction not affecting public beach access and use may 

nevertheless require a dune protection permit or a permit pursuant to other Village 

ordinances.  

B. (Ord. No. 97-05) Building Code Ordinance:  Section Two – Building Code Adopted; A. 

Except as provided by Subsection B. (the Following Sections of the Standard Building Code are 

deleted and are not adopted:  101.4.3, 101.4.4, 101.4.5, 101.4.6, 102.2 in its entirety, 103.5, 

108.1, and 108.2 in its entirety), the 2009 Edition of the Standard Building Code and 

Appendices A through H, inclusive, thereof, published by the Southern Building Code Congress 

International, Inc. (hereinafter called the Standard Building Code), are hereby adopted and 

are incorporated herein by reference. 
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 1.  Standard Building Code Section 103.3 Stop Work Orders:  Upon notice from the 

building, structure, electrical, gas, mechanical, or plumbing system that is being done 

contrary to the provisions of this code or in a dangerous or unsafe manner, shall 

immediately cease.  Such notice shall be in writing and shall be given to the owner of the 

property, or to his/her agent, or to the person doing the work, and shall state the 

conditions under which work may be resumed.  Where an emergency exists, the building 

official shall not be required to give a written notice before stopping work. 

VI. Master Planned Developments 

A. “Master planned development” means proposed development for which approval is 

requested by submittal of a comprehensive plan containing maps, drawings, narrative, tables, 

and other information about the proposed use of specific land and/or water including 

descriptions of uses and use intensities, building and/or site improvement locations and sizes, 

relationships between buildings and improvements, vehicular and pedestrian access and 

circulation systems, parking, utility systems, storm water management and treatment 

systems, geography, geology, impact assessments, regulatory – approved checklist, and 

phasing.  Information in the master-plan may be conceptual or detailed, depending upon the 

status of its regulatory approval. 

B. At least sixty (60) days prior to acting on a request for approval of a master planned 

development within the area subject to this ordinance, the Building Official shall send the plan 

to the Texas General Land Office for review. 

C. When acting on a request for approval of a master-planned development, the Village 

Council shall consider: 

 1. the development’s potential effects on the dunes, dune vegetation, public beach use, 

and access, and the applicant’s proposal to mitigate for such effects throughout the 

construction; 

 2. the contents of the plan; and  
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 3. whether any component of the development, such as installation of roads or  utilities, 

 or construction of structures seaward of a dune protection line, will subsequently require 

 a  permit or a certificate. 

D. If the Village Council determines that all development contemplated by the plan complies 
with all requirements of this ordinance, a permit and/or certificate for the development may 
be issued. 

E. If the Village Council determines that any development contemplated by the plan does 
not comply with the requirements of this ordinance and, therefore, cannot be approved 
without an amendment to this ordinance, the Village Council shall not issue a permit and/or 
certificate, but shall submit the plan to the Texas General Land Office for approval as an 
amendment to this ordinance. 

 

VII. Beach Advisory Committee 

The Beach Advisory Committee function shall be to take the local lead in the implementation of 

the standards for beach maintenance, resolution of issues, and to address and respond to local 

concerns. 

 

VIII. Application Process 

A. No person shall cause, engage in, or allow construction on land adjacent to and landward 

of public beaches and lying in the area either up to the first public road generally parallel to 

the public beach or to any closer public road not parallel to the beach, or to within 1,000 feet 

of mean high tide, whichever is greater without acquisition of a beachfront construction 

certificate from the Village of Surfside Beach.  The initial step requires the landowner or his 

representative to provide the Village of Surfside Beach building official the location and 

nature of the proposed work.  All construction shall make application for a beachfront 

construction certificate as defined below.  (See Attachment A.) 

B. Potential applicants may submit descriptions of proposed construction to the Village 

Building Official for a determination of whether a permit or certificate would be required for 

the construction.  If the potential applicant seeks to establish that no permit or certificate is 

required, the description shall demonstrate that the proposed construction will not adversely 

affect dunes or public beach use and access.  The building official shall send notice of any 
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proposed determination that the construction does not require a permit or certificate to the 

Texas General Land Office for review at least ten (10) working days before the determination 

is made.  Upon making the determination, the Building Official shall notify the potential 

applicant whether the proposed construction requires a permit or certificate. 

 

IX.  Contents of Application 

 A. “Large-scale construction” means construction activity greater than 5,000 square feet in 

 area and habitable structures greater than two (2) stories in height.  Multiple family 

 habitable structures are typical of this type of construction. 

B. “Small-scale construction” means construction activity less than or equal to 5,000 

square feet and habitable structures less than or equal to two (2) stories in height.  Single-

family habitable structures are typical of this type of construction. 

C. For all proposed construction (large- and small-scale), applicants shall submit the 

following items and information: 

 1. the name, address, phone number, and, if applicable, fax number of the applicant, 

and the name of the property owner, if different from the applicant; 

 2. a complete legal description of the tract and a statement of its size in acres or square 

feet; 

 3. the number of proposed structures and whether the structures are amenities or 

habitable structures; 

 4. the number of parking spaces; 

 5. the approximate percentage of existing and finished open space (those areas 

completely free of structures); 

 6. the floor plan and elevation view of the structure proposed to be constructed or 

 expanded; 

 7. the approximate duration of the construction; 
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 8. a description (including location) of any existing or proposed walkways or dune 

 walkovers on the tract; 

 9. a grading and layout plan identifying all elevations (in reference to the National 

 Oceanic and Atmospheric Administration datum), existing contours of the project area 

 (including the location of dunes and swales), and proposed contours for the final grade; 

10.  current color photographs of the site that clearly show the current location of the 

vegetation line and the existing dunes on the tract; 

11. a description of the effects of the proposed activity on the beach/dune system that 

cannot be avoided should the proposed activity be permitted, including but not limited to 

damage to dune vegetation, alteration of dune size and shape, and changes in dune 

hydrology; 

12. a comprehensive mitigation plan which includes a detailed description of the methods 

that will be used to avoid, minimize, mitigate, and/or compensate for any adverse effects 

on dunes or dune vegetation; 

13. where a mitigation plan is required, the contact information for all landowners 

immediately adjacent to the tract and affirmation by the applicant that the adjacent 

landowners will be provided with notice of the hearing at least 10 days prior to the hearing 

on the application. 

14. proof of applicants’ financial capability which is acceptable to the local government to 

mitigate or compensate for adverse effects on dunes and dune vegetation 

 

15. an accurate map or plat of the site identifying: 

  

 

 a. the site by its legal description, including, where applicable, the subdivision, block 
 and lot; 

 b. the location of the property lines and a notation of the legal description of 
 adjoining tracts; 
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 c. the location of the dune protection line, the line of vegetation, proposed and 
 existing structures, and the footprint or perimeter of the proposed construction on 
 the tract; 

 d. proposed roadways and driveways and proposed landscaping activities on the tract; 

 e. the location of any retaining walls, seawalls or any other erosion response 
structures on the tract and on the properties immediately adjacent to the tract; and  

 f. if known, the location and extent of any manmade vegetated mounds, restored 
dunes, fill activities, or any other pre-existing human modifications on the tract. 

 

D. For all proposed large-scale construction, applicants shall submit the following additional 
items and information: 

 

 1. if the tract is located in a subdivision and the applicant is the owner or developer of 

the subdivision, a certified copy of the recorded plat of the subdivision, or if not a recorded 

subdivision, a plat of the subdivision certified by a licensed surveyor, and a statement of the 

total area of the subdivision in acres or square feet; 

 2. in the case of multiple-unit dwellings, the number of units proposed; 

 3. alternatives to the proposed location of construction on the tract or to the proposed 

methods of construction that would cause fewer or not adverse effects on dunes and dune 

vegetation or less impairment of beach access; and 

 4. the proposed activity’s impact on the natural drainage pattern of the site and the 

adjacent lots. 

 

E. For all the proposed construction (large-and small-scale), if applicants already have the 
following items and information, local governments shall require them to be submitted in 
addition to the other information required: 

 1. a copy of blueprint of the proposed construction; 

 2. a copy of a topographical survey of the site; 
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 3. the most recent local historical erosion rate data as determined by the University of 
 Texas at Austin, Bureau of Economic Geology: and the activity’s potential impact on 
 coastal erosion; and 

 4. a copy of the FEMA “Elevation Certificate” 

 

F. For all proposed construction (large- and small-scale), the building official shall provide to 
the state the following information: 

 1. a copy of the community’s most recent flood insurance rate map identifying the site 
 of the proposed construction 

 2. a preliminary determination as to whether the proposed construction complies with 
 all aspects of the local government’s dune protection and beach access plan; 

 3. the activity’s potential impact on the community’s natural flood protection and 
 protection from storm surge; and 

 4. how the proposed beachfront construction complies with and promotes the local 
 government’s beach access policies and requirements, particularly the dune protection 
 and beach access plan’s provision relating to public beach ingress/egress, off-beach 
 parking, and avoidance of reduction in the size of the public beach because of erosion. 

 5. incomplete applications will not be accepted for processing by the Village and will 
 not be forwarded to the Texas General Land Office for review. 

 6. large- and small-scale construction will be prohibited without permit; a stop work 
 order will be issued for all unauthorized construction; and fines will be assessed by the 
 municipal court. 
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X. State Agency Comments 

 

The building official shall forward the complete application, including any associated 
materials, to the Texas General Land Office.  After receipt by the Texas General Land Office, 
the building official may not act on the application until ten (10) working days for small-scale 
construction or thirty (30) working days for large-scale construction.  Thereafter, the permit 
or certificate may be issued or denied regardless of whether the state agency submits 
comments on the application. 

 

Xl. Issuance or Denial of Permit/Certificate 

 A. To determine whether to issue or deny a permit or certificate, the building official shall 
 review and consider: 

  1. the information in the permit or certificate application; 

  2. the proposed activity’s consistency with this ordinance and the Texas General Land 
   Office Rules for the management of the beach/dune system; 

  3. any other law relevant to dune protection and public beach use and access that  
   affects the activity under review; 

  4. the comments of the building official and the Texas General Land Office; 

  5. with respect to dunes and dune permits: 

   a. cumulative and indirect effects of the proposed construction on all dunes and 
    dune vegetation within critical dune areas or seaward of a dune protection line: 

   b. cumulative and indirect effects of other activities on dunes and dune vegetation 
    located on the proposed construction site; 

   c. the preconstruction type, height, width, slope, volume, and continuity of the  
    dunes, the preconstruction condition of the dunes, the type of dune vegetation, 
    and percent of vegetative cover on the site; 

   d. the most recent historical erosion rate as determined by the University of Texas 
    at Austin, Bureau of Economic Geology, and whether the proposed construction 
    may alter dunes and dune vegetation in a manner that may aggravate erosion; 

   e. all practicable alternatives to the proposed activity, proposed site, or proposed 

    methods of construction; 
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   f. the applicant’s mitigation plan for any unavoidable adverse effects on dunes  

    and dune vegetation and the effectiveness, feasibility, and desirability of any  

    proposed dune reconstruction and re-vegetation; 

   g. the impacts on the natural drainage patterns of the site and adjacent property, 

   h. any significant environmental features of the potentially affected dunes and  

    dune vegetation such as their value and function as floral or faunal habitat or 

     any other benefits the dunes and dune vegetation provide to other natural 

     resources; 

   i. wind and storm patterns including a history of wash-over patterns; 

   j. location of the site on the flood insurance rate map; 

   k. success rates of dune stabilization projects in the area; 

   l. all comments submitted to the Village by the Texas General Land Office; and  

 6. any other information the building official considers useful, including resource information 
 made available to them by federal and state natural resource entities and landowners 
 immediately adjacent to the tract.  The Village shall not issue a dune protection permit or 
 beachfront construction certificate that is inconsistent with its plan, the 31 Texas 
 Administrative Code 15.1 – 15.17, and other state, local, and federal laws related to the 
 requirements of the Dune Protection Act and Open Beaches Act. 

B. The building official shall not issue a permit or certificate that is inconsistent with this 
ordinance, Texas General Land Office rules for Management of the Beach/Dune System (31 
TEXAS ADMINISTRATIVE CODE Sec. 15.1 – 15.10), the Open Beaches Act (Chapter 61, Texas 
Natural Resources Code), the Dune Protection Act (Chapter 63, Texas Natural Resources 
Code), and other state, local, and federal laws related to the requirements of the Dune 
Protection Act, the Open Beaches Act, and the Texas General Land Office rules for the 
Management for the Beach/Dune System, and [the Open Beaches Act,] the requirements of 
which are incorporated into this ordinance by reference. 
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Xll. Terms and Renewal of Permits/Certificates 

A. Permits or certificates shall be valid for three (3) years from the date of issuance. 

B. The building official may renew a permit or certificate for a period not exceeding ninety (90) 

days if the activity as proposed in the application for renewal complies with this ordinance and 

the permittee supplements the original application materials with additional information 

indicating any changes to the activity or information.  The building official shall issue only two (2) 

renewals for each permit or certificate.  Thereafter, the permittee must apply for a new permit or 

certificate. 

C. If the proposed construction is changed in any manner that causes or increases adverse 

effects on dunes, dune vegetation, and public beach use and access, the permittee shall not be 

eligible for a renewal but must apply for a new permit or certificate. 

 

Xlll.  Termination of Permits/Certificate 

 A. The building official may void a permit or certificate if: 

  1. a material change occurs after the permit or certificate is issued; or 

  2. a permittee fails to disclose any material fact in the application 

3. the permit or certificate is inconsistent with the Village of Surfside Beach Dune 

Protection and Beach Access plan or the Texas General Land Office rules for the 

Management of the Beach/Dune System at the time of issuance. 

 4. (Ord. No. 97-05) Building Code Ordinance:  Section Two – Building Code Adopted; A. 

Except as provided by subsection B. (the following Sections of the Standard Building Code 

are deleted and are not adopted:  101.4.3, 101.4.4, 101.4.5, 101.4.6, 102.2 in its entirety, 

103.5, 108.1, and 108.2 in its entirety), the 2009 Edition of the Standard Building Code and 

Appendices A through H, inclusive thereof, published by the Southern Building Code 

Congress International, Inc. (hereinafter called the Standard Building Code), are hereby 

adopted and are incorporated herein by reference.  
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 5. Standard Building Code Section 103.3 Stop Work Orders:  Upon notice from the 

building official, work on any building, structure, electrical, gas, mechanical or plumbing 

system that is being done contrary to the provisions of this code or in a dangerous or unsafe 

manner, shall immediately cease.  Such notice shall be in writing and shall be given to the 

owner of the property, or to this agent, or to the person doing the work, and shall state the 

conditions under which work may be resumed.  Where an emergency exists, the building 

official shall not be required to give a written notice before stopping work. 

B. “Material change” includes human or natural conditions that have adversely 

affected dunes, dune vegetation, or beach access and use that either did not exist at 

the time of the original application, or were not considered by the building official in 

making the permitting decision because the permittee did not provide information 

regarding the site condition in the original application. 

C. A permit or certificate automatically terminates if construction comes to lie 

within the boundaries of the public beach by artificial means or by action of storm, 

wind, water, or other naturally influenced causes.  Nothing in the certificate shall be 

construed to authorize the construction, repair, or maintenance of any construction 

within the boundaries of the public beach at any time. 

XIV. Administrative Record 

 A. The building official shall compile and maintain an administrative record which 
demonstrates the basis for each final decision regarding issuance or denial of a permit or 
certificate.  The administrative record shall include copies of the following: 

1. all materials received from the applicant as part of or regarding the permit or 
certificate application; 

2. the transcripts, if any, or the minutes and/or tape of the Village Council meeting during 
which a final decision regarding the permit or certificate was made; and  

  3. all comments received regarding the permit or certificate. 

B. The building official shall keep the administrative record for four (4) years from the 
date of a final decision on a permit or certificate.  The building official shall send to the 
Texas General Land Office, upon request, a copy of those portions of the administrative 
record that were not originally sent to the Texas General Land Office for review and 
comment.  The building official shall provide to the permittee upon request copies of any 
materials in the administrative record regarding the permit or certificate not submitted 
by the permittee in the application. 
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SECTION 3:  REQUIREMENTS FOR DUNE PROTECTION PERMITS 

I. Required Findings 

 Before issuing a permit, the building official must find that: 

 A. the proposed activity is not a prohibited activity as defined in Subsection ll of this section 

 (Prohibited Activities); 

 B. the proposed activity will not materially weaken dunes or materially damage dune 

 vegetation seaward of the dune protection line based on substantive findings under 

 Subsection lll of this section (Material Weakening); 

 C. there are no practicable alternatives to the proposed activity and adverse effects cannot 

 be avoided as provided in Subsection lV of this section (Mitigation of Other Adverse Effect); 

 D. the applicant’s mitigation plan will adequately minimize, mitigate, and/or compensate for 

 any unavoidable adverse effects, as provided in Subsection IV of this section (Mitigation of 

 Other Adverse Effects);  

 E. where mitigation is required, that the applicant has provided landowners immediately 

 adjacent to the tract with notice of the hearing at least 10 days prior to the hearing on the 

 application; and  

 F. the proposed activity complies with any applicable requirements of Section 4 

 (Requirements for Beachfront Construction Certificates), Section 5 (Concurrent Requirements 

 for both Dune Protection Permits and Beachfront Construction Certificates), and Section 6 

 (Management of the Public Beach) of this ordinance. 

 

ll. Prohibited Activities 

The building official shall not issue a permit authorizing the following actions seaward of the dune 

protection line: 

 A. Activities that are likely to result in the temporary or permanent removal of sand from the 

 portion of the beach/dune system located on or adjacent to the construction site, including: 
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  1. moving sand to a location landward of the dune protection line; and  

2. temporarily or permanently moving sand off the site, except for purposes of permitted 

 mitigation, compensation, or an approved dune restoration or beach nourishment project 

 and then only from areas where the historical accretion rate is greater than one (1) foot 

per  year, and the project does not cause any adverse effects on the sediment budget; 

 B. depositing sand, soil, sediment, or dredged spoil which contains any of the toxic 

materials listed in Volume 40 of the Code of Federal Regulations, Part 302.4, in 

concentrations that are harmful to people, flora, and fauna as determined by 

applicable, relevant, and appropriate requirements for toxicity standards established 

by the local, state, and federal governments; 

 C. depositing sand, soil, sediment, or dredged spoil that is an unacceptable 

mineralogy or grain size when compared to the sediments found on the site (This 

prohibition does not apply to materials related to the installation or maintenance of 

public beach access roads running generally perpendicular to the public beach.); 

D. creating dredged spoil disposal sites, such as levees and weirs, without the 

appropriate local, state, and federal permits;  

E. constructing or operating industrial facilities not in full compliance with all 

relevant laws and permitting requirements prior to the effective date of this 

ordinance; 

F. operating recreational vehicles; 

G. mining dunes; 

H. constructing concrete slabs or other impervious surfaces within two hundred 

(200) feet landward of the vegetation line, except for such a surface that (1) supports 

and does not extend beyond the perimeter of a habitable structure elevated on 

pilings, provided no walls are erected that prohibit the natural transfer of sand. 

Permeable materials such as brick pavers, limestone, or gravel are recommended for 

drives or parking areas; 

I. depositing trash, waste, or debris including inert materials such as concrete, 

stone, and bricks that are not part of the permitted on-site construction; 
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J. constructing cisterns, septic tanks, and septic fields seaward of any structure 

serviced by the cisterns, septic tanks, and septic fields; and  

K. detonating bombs or explosives. 

Ill. No Material Weakening 

The building official may issue a permit only if he/she finds as a fact, after a full investigation, that 

the particular conduct proposed will not materially weaken any dune or materially damage dune 

vegetation or reduce the effectiveness of any dune as a means of protection against erosion and 

high wind and water.  To find that there will be no such material weakening or damage, the Village 

Council must find that: 

A. the activity will not result in the potential for increased flood damage to the proposed 

construction site or adjacent property; 

B. the activity will not result in runoff or drainage patterns that aggravate erosion on or off 

the site; 

C. the activity will not result in significant changes to the natural permeability of a dune or its 

ability to transmit rainwater to the water table; 

D. the activity will not disturb unique flora or fauna or result in adverse effects on dune 

complexes or dune vegetation; and  

E. the activity will not significantly increase the potential for wash-overs or blowouts to occur. 

IV. Mitigation of Adverse Effects 

 A. If the building official finds that no material weakening of dunes or material damage to 

dunes will occur, the building official shall then determine whether any adverse effects will result 

from the activity.  If the Village Council finds there will be adverse effects on dunes or dune 

vegetation seaward of the dune protection line, the building official may issue a permit only if the 

applicant demonstrates that adverse effects can be mitigated as required by the mitigation 

sequence.  If the building official issues a permit, the permit shall include appropriate permit 

conditions incorporating the requirements of this section. 

 B. The mitigation sequence consists of the following requirements: 
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  1. Avoidance 

 (a) “Avoidance” means avoiding adverse effects altogether by not taking a certain 
 action or parts of an action.  The building official shall not issue a permit allowing any 
adverse effects on dunes or dune vegetation seaward of the dune protection line 
unless the applicant proves there is no practicable alternative to the proposed activity, 
proposed site, or proposed methods for conducting the activity [that has fewer 
adverse effects on dunes and dune vegetation than the proposed activity], and the 
activity will not materially weaken dunes and dune vegetation.  The Village shall 
require applicants to include information as to practicable alternatives in the permit 
application.  The Village shall require applicants to employ construction methods 
which will have no adverse effects, unless the applicant can demonstrate that the use 
of such methods is not practicable. 

   (b) To avoid adverse effects on dunes and dune vegetation seaward of the dune  
   protection line as required by Subdivision (B)(1)(a) of this section, permittees shall not: 

    i) construct a non-exempt pipeline (non-exempt pipelines are any pipelines 
    other than those subject to the exemption in Section 15.3(s)(2)(A) of the Texas 
    General Land Office Rules for the Management of the Beach/Dune System) unless 
    there is no practicable alternative; 

    ii) engage in any construction unless it is located as far landward of dunes as 
    practicable; except construction providing access to and from a public beach; 

   iii) construct any road parallel to the beach within 200 feet landward of the 
  vegetation line, nor construct any other road parallel to the beach unless it 
  is located as far landward of dunes as practicable; 

    iv) construct new artificial channels, including storm water runoff channels, 
    unless there is no practicable alternative; or 

    v) cause any such adverse effects for which the Village Council determines  
    there is a practicable alternative that would avoid adverse effects. 

  

 

2.  Minimization 

 (a) “Minimization” means minimizing adverse effects by limiting the degree or 

magnitude of the action and its implementation. (Ord. No. 98-13) The Village Council 

shall not issue a permit authorizing a private driveway/or access way on any property 
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seaward of Beach Drive beginning at 611 Beach Drive on the east side and ending at 

Jettyview Road, although the Village Council may determine in other locations of a 

dune system that there is no practicable alternative that would have fewer adverse 

effects on dunes or dune vegetation  seaward of the dune protection line, it shall set 

appropriate permit conditions requiring the permittee to minimize such adverse 

effects to the greatest extent practicable. 

 (b)  To minimize unavoidable adverse effects as required by Subdivision (B) (2) (a) of 

this section, permittees shall: 

i) locate nonexempt pipelines across previously disturbed areas, such as 
blowout areas, and minimize disturbance of dune surfaces where use of 
previously disturbed areas is not practicable; 

ii) minimize construction and pedestrian traffic on/or across dune areas to the 
greatest extent practicable, accounting for trends of dune movement and beach 
erosion in area; 

iii) route all pedestrian access to and from beaches through wash-over areas or 
over elevated walkways, and conspicuously mark all such access that is public 
with permanent signs so indicating: 

iv) minimize the number of private access ways from any proposed subdivision, 
multiple dwelling, or commercial facility.  In some cases, the minimum beach 
access may be only one access way.  In determining the appropriate grouping of 
access ways, the Village Council shall consider the size and scope of the 
development; 

v) post signs in areas where pedestrian traffic is high explaining the functions 
of dunes and the importance of vegetation in preserving dunes; 

vi) where practicable, provide vehicular access to and from beaches by using 
existing roads or from roads constructed in accordance with Subdivision 
(B)(1)(b)(iii) of this subsection, unless public beach access is restricted, and where 
possible, improve existing access roads with elevated berms near the beach that 
prevent channelization of floodwaters; 

vii) where practicable, locate new beach access roads in wash-over areas, 

blowout areas or other areas where dune vegetation has already been disturbed, 

construct such roads along the natural land contours, and minimize their width; 
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viii) where practicable, locate new beach access roads at an oblique angle to the 

prevailing wind direction; 

ix) prohibit persons from using (walking) or parking any motor vehicle on, 

through, across dunes outside designated access ways; 

x) maximize use of natural or existing drainage patterns when providing for 

storm water runoff and retention; 

xi) locate and construct new artificial storm water runoff channels and 

retention basins so as to avoid erosion an unnecessary construction of additional 

channels and to direct all runoff inland and not to the Gulf of Mexico through 

dune areas; and xii) not cause any adverse effects that the Village Council finds 

can be minimized. 

xii) not cause any adverse effects that the Village Council finds can be 

minimized. 

 3. Mitigation 

(a) “Mitigation” means repairing, rehabilitating, or restoring affected dunes and dune 

vegetation.  Where adverse effects on dunes and dune vegetation cannot be avoided or 

minimized, the Village Council shall set appropriate permit conditions requiring that 

permittees repair, rehabilitate, or restore affected dunes to the same volume as the pre-

existing dunes and dune vegetation so that they will be superior or equal to the pre-

existing dunes in their ability to protect adjacent public and private property from potential 

flood damage, nuisance, and erosion and to protect natural resources. 

(b) Permittees may mitigate adverse effects on dunes using vegetative or mechanical 
means.  Permittees shall: 

i) restore dunes to approximate the naturally formed dune position or location, 
contour, volume, elevation, vegetative cover, and sediment content in the area; 

ii) allow for the natural dynamics and migration of dunes; 
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iii) use discontinuous temporary sand fences or a Village Council approved method 
of dune restoration, where appropriate, considering the characteristics of the site; 
and 

iv) restore or repair dunes using indigenous vegetation that will achieve the same 
protective capability as or greater capability than the surrounding natural dunes. 

(c) In authorizing or requiring restoration of dunes, the building official shall give priority 
to stabilization of blowouts and breaches [rather than wash-over area].  Before permitting 
stabilization of wash-over areas, the Village Council shall: 

   i) assess the overall impact of the project on the beach/dune system 

 ii) consider any adverse effects on hydrology and drainage which will result from the 
project; and 

iii) require that equal or better public beach access be provided to compensate for 
impairment of any public beach access previously provided by the wash-over area. 

 4. Compensation 

(a) “Compensation” means compensating for adverse effects on dunes and dune 
vegetation by replacing or providing substitute dunes and dune vegetation.  The building 
official shall set appropriate permit conditions requiring permittees to compensate for all 
adverse effects on dunes and dune vegetation that cannot be avoided, minimized, or 
otherwise mitigated.  In setting appropriate conditions, the building official shall consider 
the recommendations of the Texas General Land Office, federal and state natural resource 
agencies, and dune vegetation experts. 

(b) Permittees shall follow the requirements of Subdivisions (3) (b-c) and (4) (e)(iii-v) of this 
section when replacing dunes or dune vegetation. 

(c) On-site compensation consists of replacing or restoring the affected dunes or dune 
vegetation on the site where the dunes and dune vegetation were originally located. 
Permittees shall locate compensation work on the construction site, where practicable. 

 

 (d) Off-site compensation consists of replacement of the affected dunes or dune vegetation 

in a location outside the boundary of the property where the damage to dunes and dune 

vegetation occurred. The landward limit of allowable off-site mitigation is the dune protection 

line.  The Village shall require that a permittee’s compensation efforts take place on the 

construction site unless the permittee demonstrates the following facts to the Village: 
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  i) on-site compensation is not practicable 

 ii) the off-site compensation will be located as close to the construction site as 

practicable; 

   iii) the off-site compensation has achieved a 1:1 ratio or proposed adverse effects on 

   successful, completed, and stabilized restoration prior to beginning construction; and 

   iv) the permittee has notified FEMA, Region 6, of the proposed off-site compensation. 

 

   (e)  Permittees shall provide the following information when proposing off-site compensation. 

 

   i) the name, address, phone number, and fax number, if applicable, of the owner of the 

    property where the off-site compensation will be located. 

   ii) a legal description of property intended to be used for the proposed off-site   

    compensation. 

 iii) the source of the sand and dune vegetation to be used: 

 

iv) all information regarding permits and certificates issued for the restoration of dunes 

  on the compensation site; 

 

v) all relevant information regarding the success, current status, and stabilization of the 

  dune restoration efforts on the compensation site. 

   vi) any increase in potential flood damage to the site where the adverse effects on dunes 

    and dune vegetation will occur and to the public and private property adjacent to that 

    site; and 

   vii) the proposed date of initiation of the compensation. The Village shall include a  

   condition in each permit authorizing off-site compensation which requires permittees 

   to notify the Village in writing of the actual date of initiation within ten working days 

   after compensation is initiated. If the permittee fails to begin compensation on the 

   date proposed in the application, the permittee shall provide the Village with the  
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   reason for the delay. The Village shall take this reason into account when determining 

   whether a permittee has violated the compensation deadline. 

(f) Permittees shall compensate for adverse effects on the dune vegetation by planting indigenous 

vegetation on the affected dunes. Permittees may not remove existing vegetation from property not 

owned by the permittee unless the permittee includes in the permit application written permission from 

the property owner.  In addition to the requirement that permission be obtained from the property 

owner, all persons are prohibited from removing vegetation from critical dune area or seaward of a 

dune protection line unless specifically authorized to do so in a dune protection permit.  The Village shall 

include conditions in such permit requiring the permittee to provide a copy of the written permission for 

vegetation removal and to identify the source of any sand and vegetation which will be used to 

compensate for adverse effects on dunes and dune vegetation in the mitigation plan contained in the 

permit application. 

g) Permittees shall begin compensation prior to or concurrently with commencement of construction. 

If compensation is not to be completed prior to commencement of construction, the permittee shall 

provide proof of financial responsibility in an amount necessary to complete the compensation, in the 

form of an irrevocable letter of credit, performance bond, or any other instrument acceptable to the city 

council. 

h) Permittees shall notify the building official in writing of the actual date of initiation within ten (10) 

working days after compensation is initiated.  If the permittee fails to begin compensation on the date 

proposed in the application, the permittee shall state the reason for the delay.  The building official shall 

take this reason into account when determining whether a permittee has violated the compensation 

deadline. 

i) Permittees shall conduct compensation efforts continuously until the repaired, rehabilitated, and 

restored dunes and dune vegetation are equal or superior to the pre-existing dunes and dune 

vegetation.  These efforts shall include preservation and maintenance pending completion of 

compensation. 

 

j) A compensation project is deemed complete when the position, contour, volume, elevation, and 

 vegetative cover of the restored dunes have reached a level that matches or exceeds the pre-

 existing dunes. 

1. The building official shall provide written notification to the Texas General Land Office upon 

determining that the compensation is complete.  If the building official does not receive an 
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objection from the Texas General Land Office regarding the completion of compensation within 

thirty (30) working days after the Texas General Land Office is notified in writing, the building 

official may certify to the permittee that the compensation is complete.  

k) The permittee shall be deemed to have failed to achieve compensation if a 1:1 ratio has not been 

achieved within three years after the beginning of compensation efforts. 

 

Section 4: Requirements for Beachfront Construction Certificates 

I. Required Findings 

Before issuing a certificate authorizing proposed construction, the building official must find 
that the construction is consistent with the ordinance. Construction is inconsistent with this 
ordinance if it; 

A. reduces the size of the public beach or encroaches on the public beach in any manner, 
except for man-made vegetated mounds and dune walkovers constructed in compliance 
with the requirements of the ordinance; 
 

B. functionally supports or depends on or is otherwise related to proposed or existing 
structures that encroach on the public beach, regardless of whether the encroaching 
structure is on land that was previously landward of the public beach; 

 
C. closes any existing public beach access or parking area, unless equivalent or better public 

access or parking is established as required by Subsection II of this section (Dedication of 
Equivalent or Better Access); 

 
D. cumulatively or indirectly impairs or adversely affects public use of or access to and from a 

public beach, including failure to comply with any requirements of Section 6 of this 
ordinance (Management of the Public Beach) unless equivalent or better access or parking 
is established as required in Subsection II of this section (Dedication of Equivalent or Better 
Access); or 

 

E. fails to comply with any requirements of Section 3 of this ordinance (Requirements for 
Dune Protection Permits and Beachfront Construction Certificates) or Section 5 of this 
ordinance (Concurrent Requirements for Dune Protection Permits and Beachfront 
Construction Certificates). 
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II. Dedication of Equivalent or Better Access 

A permittee shall dedicate to the public new public beach access or parking areas if the 

permittee’s activities will close any existing public beach access or parking area, will impair or 

adversely affect public use of or access to and from the beach, or if dedication is necessary to 

comply with any requirements of Section 6 of this ordinance.  The area dedicated shall provide 

access or parking equivalent to or better than the access or parking impaired and shall be 

consistent with the provision of this ordinance regarding beach access and use, vehicular 

controls and beach user fees.  Dedication shall be by restrictive covenant, permanent easement, 

or fee simple conveyance. 

Section 5: Concurrent Requirements for both Dune Protection Permits and Beachfront Construction 

Certificates 

 

I. Permittees shall: 

A. locate all construction as far landward as is practicable; 

B. not engage in any construction which may aggravate erosion; 

C. not construct any new erosion response structure, except a retaining wall located greater 

than two hundred (200) feet landward of the line of vegetation; 

D. not maintain or repair an existing erosion response structure located on the public beach; 

E. not enlarge or improve an existing erosion response structure located fewer than two 

hundred (200) feet landward of the vegetation line; 

F. not maintain or repair an existing erosion response structure located fewer than two 

hundred (200) feet landward of the vegetation line that is more than 50% damaged, except: 

  1. when failure to repair the damaged structure will cause unreasonable hazard to a 

public building, public road, public water supply, public sewer system, or other public facility 

immediately landward of the structure; or 
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  2. when failure to repair the damaged structure will cause unreasonable flood hazard 

   to habitable structures because adjacent erosion response structures will channel 

   floodwaters to the habitable structure. 

II. General Flood Protection Requirements 

A. Must not engage in construction that does not comply with FEMAS’s regulations governing 

construction in flood hazard areas; and 

B. Design construction so as to minimize impacts on natural hydrology. Construction shall not 

cause erosion to adjacent properties, critical dune areas, or the public beach. 

III. Variances from Federal Regulations 

The Village Council shall inform the Texas General Land Office and FEMA Region 6 before it issues 

any variance from FEMA’s regulations found in Volume 44 of the Code of Federal Regulations, 

Parts 59-77. 

IV. Special Requirements for Eroding Areas 

A. “Eroding areas” are portions of the shoreline experiencing a historical erosion rate of greater 

than one foot per year based on published data of the University of Texas at Austin, Bureau 

of Economic Geology. 

B. In addition to the other requirements of this ordinance, in eroding areas, permittees shall; 

1. Elevate all structures on pilings in accordance with FEMA minimum standards or above 

the natural elevation (whichever is greater); 

2. Design structures located on property adjacent to the public beach so that they can be 

relocated; 

3. Not pave or alter the ground within the footprint of the habitable structure only if the 

alteration or paving will be entirely undertaken, constructed and located landward of 

200 feet from the line of vegetation or landward of an eroding area boundary 

established in the local Beach/Dune Plan, whichever distance is greater.  Gravel, 

crushed limestone, or stabilized base material may be used to stabilize driveways 

within 100 feet of the line of vegetation under the footprint of the habitable structure, 

not including deck areas; 
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4. Demonstrate and assure financial ability to fund eventual relocation or demolition of 

the proposed structure. 

5. Notwithstanding paragraph 3 of this section, permittees may place unreinforced 

fibercrete in four foot by four foot sections, four inches thick, separated by expansion 

joints beneath the footprint of the habitable structure, not including the area under 

decks, only if the fibercrete is not structurally attached to the pilings and placement of 

the fibercrete will be entirely undertaken, constructed, and located at least 25 feet 

from the landward toe of the dune.  If no dunes exist, placement of fibercrete may only 

be undertaken, constructed, and located at least 100 feet landward from the line of 

vegetation; and 

6. notwithstanding paragraph 3 of this section, permittees may place unreinforced 

fibercrete in four foot by four foot sections, four inches thick separated by expansion 

joints for a driveway, provided that is it is located at least 100 feet landward from the 

Line of Vegetation, is no greater than twenty (20) feet wide and does not exceed ten 

(10) percent of the lot square footage. 

C. If there is any conflict between the requirements of this subsection and the requirements 

of any other provision of this ordinance, this subsection controls. 

Section 6:  Management of the Public Beach 

 (Ordinance 94-11) The public beach within the Village of Surfside Beach, Texas, constitutes a public 

recreational resource is endangered when motor vehicle traffic is not sufficiently regulated and 

controlled. 

It is in the best interest of and for the general health, safety and welfare of inhabitants as well as users of 

the public beach to provide facilities, a high level of maintenance and policing of the beach and access 

which is necessitated by public demand. 

 Such services shall be provided by direct charge to the users, as the Village only has a population of 

fewer than 2,500 inhabitants, while the users of the beach number in the hundreds of thousands in a 

calendar year. 

All continuous beach within the corporate limits of the Village of Surfside Beach, Texas, is designated as 

the Surfside Beach Recreation Area. 
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I) General Access Standards 

The Village Council shall comply with the following standards when authorizing activities 

affecting or relating to public beach access and use. 

A. Parking areas on or adjacent to the beach shall accommodate one (1) car for each fifteen 

(15) linear feet of beach. 

B. Where vehicles are prohibited from driving on and along the beach, access ways providing 

both ingress and egress shall be no farther apart than ½ mile. 

C. Signs shall be posted which conspicuously explain the nature and extent of vehicular 

controls, parking areas and access points. 

 

II) Designation of Access ways, Parking Areas, and Beaches Closed to Motor Vehicles. 

A. The following areas shall be maintained as public vehicular access ways to and from the 

public beach: 

  5 streets from Hwy 332 to the east City limits with Vehicle Access: 

                               Hwy 332 Main Entrance, Ocean Ave., Yucca Ave., Bay Ave. and Seagull Ave. 

 

Per the Texas Beach Accessibility Guide “Vehicular access is considered a primary means of 
access to most Texas beaches for all persons and is recognized as an acceptable option for 
providing access for people with disabilities.” 

B. The following areas shall be maintained as public pedestrian access ways to and from the 

public beach: 

  5 streets/locations west of Highway 332 with Walkover Access: 

                               Whelk St. (ADA), Crab St., Sundial St., Oyster St. and Jetty Park (ADA) 

                3 streets west of Highway 332 with direct Walk-On Access: 

                                    Starfish St., Thunder Rd. and Jetty View Rd. 

   12 streets/locations East of Highway 332 with Walkover Access: 

 Francis Cove Ave., Driftwood Ct., Sand Dune Ct., Carlton Ave., Coral Ct., Howard 
Ave., Belanger Ave., Saltgrass Ave., Detenbeck Ave., Beachcomber Ave., Sandpiper 
Ave.  and Stahlman Park (ADA) 

 

 Provisions facilitating wheelchair access to the beach for disabled persons shall be 
maintained at the entry points noted as “ADA” above.   

C. The following areas shall be maintained as public beach access parking areas: 
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On-Beach Parking – Approximately 1056 Parking Spaces Available 

Approximately 3.0 miles of beach, East of Hwy 332, will offer on-beach parking with a permit. Due to the 
narrow width of the beach, soft sand conditions, and future groin locations, west of the main entrance 
at Hwy 332, approximately one mile is designated as a Pedestrian-Only beach and vehicle access is not 
allowed, including Starfish St.  

Off-Beach Parking – Approximately 825 off-beach parking spaces are available –  

               Permit Parking with adjacent beach access: Approximately 150 Spaces 

            Off-Beach Permit Parking along Beach Dr. parallel to the Pedestrian-Only beach 
               Free parking with adjacent beach access: Approximately 675 parking spaces 

            Off-Beach Free parking at Jetty Park/Splash Pad west of Hwy 332.   

          Off-Beach Free single-side street parking on streets west of Hwy 332 perpendicular to the 
  beach (Ord. No 98-08) Prohibiting parking on east side of Thunder Road from Surf Drive 
  seaward  to the dead end.  

            Off-Beach Free parking adjacent to walkovers and along vehicle access roads east of Hwy 
  332. 

            Off-Beach Free parking at the Main Beach Entrance East and West side (Hwy 332).  

                           Off-Beach Free parking at Stahlman Park and the Crabbing Pier east of Hwy 332 with  
   adjacent walkover access. 

D. the following areas of the public beach are closed to vehicles: 

 1. The area between Hwy 332 and the Jetties 

A. (Ord. No 92-09) Due to the health, safety, and general welfare of the inhabitants 
of said City and pedestrians, it has been declared that the driving, operation,  

 stopping, standing, or parking of vehicles upon the public beach within the 
corporate limits of said city does constitute a hazard to pedestrians using such 
beach by reason of the narrow width of the beach within the area as above 
defined. 

  E. Areas set out in this subsection are shown on Appendix II attached to this ordinance. 

 

III) Abandonments of Public Access or Parking Areas Prohibited. 
 

The Village shall not abandon, relinquish, or convey any right, title, easement, right-of-way, 
street, path, or other interest that provides existing or potential beach access or parking area, 
unless an equivalent or better beach access or parking area is first provided consistent with this 
ordinance. 

IV) Interfering with Access Prohibited 
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A. No person shall create, erect, construct or maintain any obstruction, barrier or restraint on 
or within a public beach or public access way to and from the beach, that will interfere with the 
free and unrestricted right of the public to use any public beach. 

B. No person shall display or cause to be displayed on or adjacent to any public beach any 
sign, marker, or warning, or make or cause to be made any written or oral communication or 
other representation that the public beach, or a public access way to and from the public beach, 
is private property not subject to use by the public. This provision does not prohibit signs or 
other written or oral communications that areas landward of the vegetation line and access 
ways thereon, other than public access ways, are private property. 

 V)  Post Storm Assessment 

The Village Council shall assess the status of the public beach boundary within 30 days after a 
major storm or other event causing significant landward migration of the public beach.  After 
the assessment, the Village shall inform the Texas General Land Office of any encroachments on 
the public beach within ten (10) days of completing the assessment. 

 VI) Beach Closures 

A. The Mayor or Village Council, may by order, close areas of the public beach in cases of 
public necessity.  “Public necessity” shall be limited to environmental emergencies, public health 
and safety emergencies, and the Village or other government entities’ performance of cleaning 
and maintenance functions, the importance of which justifies the temporary restriction of public 
access. The Mayor or Village Council shall limit the closure to the smallest possible area and the 
shortest possible time necessary. 

B. This ordinance does not restrict the authority of the Mayor, or Peace Officer, in any 
emergency situation, to protect the safety or property by exercising powers or carrying out 
duties conferred on the Mayor or Peace Officer under generally applicable law. 

C. The Village Council may by order close part of the public beach for a maximum of three (3) 
days each year to allow a nonprofit organization to hold an event on the beach to which the 
public is invited and to which the organization charges no more than a nominal admission fee. 

 VII)  Littering Prohibited 

No person shall litter any public beach. “Litter” includes leaving unattended at any place other 
than a proper disposal receptacle, any trash, or debris of any character, including food or 
vegetable material or any remnant or residue thereof, used containers or packaging, or other 
refuse such as glass, metal, wood, paper, or plastic materials. 

 VIII)  Camping 



Dune Protection and Beach Access Plan 
Village of Surfside Beach 
 

41 
 

  A. (Ord. 229) No person shall camp within the Village of Surfside Beach. 

 IX)  Animal Control 

A. No person shall intentionally, knowingly, or recklessly allow a dog or other animal to attack 

or threaten any other animal or any person on a public beach. 

B. (Ord. No. 94-11) The owner of a dog must restrain such animal at all times. 

C. The owner of a dog over the age of four (4) months shall require such animal to wear a 

rabies vaccination tag at all times. 

D. No person shall possess a horse, pony, mule, or donkey on a public beach unless it is 

controlled by means of a headstall, bridle, lead rope, reins or similar device.  No person 

shall allow a horse, pony, mule, or donkey to run at large on a public beach or ride it on a 

public beach in willful and wanton disregard for the safety of persons or property if the 

person is under the influence of alcohol. 

E. (Ord. No. 94-11) No person shall be in possession of a horse on the public beach between 

the water’s edge and the vegetation line from May 15 through September 15, or any 

Saturday or Sunday in the months of April, May, September and October of each year. 

 X)  (Ord. No. 94-11) Beach Recreation Area Rules 

To provide a safe beach accessible to the general public, the following beach rules are 

established: 

A. No person shall possess a glass bottle or container on the beach. 

B. Campfires are permitted but must be controlled at all times. 

C.  Fireworks are prohibited on the beach and elsewhere within the Surfside Beach corporate 

limits. 

D. The use of sound systems, radios, or creation of noise so loud as to disturb others is 

prohibited, as defined in the village sound ordinance (Ord. No. 236).  

E. No mobile vendors are allowed. 

F. Temporary vendors on private property only, with a valid Village temporary vendor’s 

permit are allowed. 
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G. The Christmas trees are in place to stop erosion and to rebuild the dunes. No person shall 

remove trees from dunes or burn trees in the dunes or on the beach. 

H. State of Texas Alcoholic Beverage Law prohibits the public consumption of alcoholic 

beverages on Sunday between the hours of two (2) A.M. and twelve (12) noon. 

 XI)  Monitoring 

The Village Council may, or at the request of the Texas General Land Office shall, require a 

permittee to conduct or pay for a monitoring program to study the effects on the public beach 

of the permittee’s coastal and shore protection project, and shall require the permittee to notify 

the Texas General Land Office and the Village Council of any discernible change in the erosion 

rate caused by the project. 

 XII)  Beach Nourishment Standards 

The Village Council shall not authorize a beach nourishment project unless it finds and the 

project sponsor demonstrates that: 

  A. the project is consistent with all applicable requirements of this ordinance; 

B. the sediment to be used is of effective grain size, mineralogy, and quality or is the same as 

the existing beach material; 

C. the proposed nourishment material does not contain any toxic materials listed in Volume 

40 of the Code of Federal Regulations, Part 302.4, in concentrations which are harmful to 

people, flora, and fauna as determined by applicable, relevant, and appropriate 

requirements for toxicity standards established by the local, state, and federal 

governments; 

D. there will be no adverse environmental effects on the property surrounding the area from 

which the sediment will be taken or on the site of the proposed nourishment; 

E. the removal of sediment will not have any adverse impacts on flora and fauna; and 

F. there will be no adverse effects from transporting the nourishment material. 

 XIII)  Dune Restoration Standards 
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Except as otherwise expressly provided in this ordinance, the Village Council shall not authorize 

restoration of dunes on a public beach unless it finds and the project sponsor demonstrates that 

the following requirements are met. 

A. Except as provided in Subdivision (B.) of this subsection, restored dunes: 

  1. Shall extend no more than twenty (20) feet seaward of the vegetation line and shall 

follow the natural migration of the vegetation line; and 

  2. shall not restrict or interfere with public use of the beach at normal high tide. 

B. Restored dunes may be located farther seaward than twenty (20) feet of the vegetation 

line only upon: 

  1. an affirmative demonstration by the sponsor that substantial dunes would likely form 

farther seaward naturally; and 

  2. prior written approval of the General Land Office. 

C. All restored dunes shall be continuous with any surrounding naturally formed dunes; shall 

approximate the natural position, contour, volumes elevation, vegetative cover, and sediment 

content of any naturally formed dunes in the proposed dune restoration area; and shall be 

planted with indigenous vegetation that will achieve the same protective capability as the 

surrounding natural dunes. 

D. The following methods or materials may be used to restore dunes: 

  1. piles of sand having similar grain size and mineralogy as the surrounding beach; 

  2. temporary sand fences conforming to the Texas General Land Office guidelines; 

  3. organic brushy materials such as used Christmas trees and seaweed; and 

4. sand obtained by scraping accreting beaches only if the scraping is approved by the 

local government and the project is monitored to determine any changes that may 

increase erosion of the public beach. 

  E. The following methods or materials shall not be used to restore dunes: 

   1. hard or engineered structures; 
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2. materials such as bulkheads, riprap, concrete, or asphalt rubble, building 

construction materials, and any non-biodegradable items; 

3. fine clay, or silty sediments; 

4. sediments containing the toxic materials listed in Volume 40 of the Code of Federal 

Regulations, Part 302.4 in concentrations which are harmful to people, flora, and 

fauna as determined by applicable, relevant, and appropriate requirements for 

toxicity standards established by the local, state, and federal governments; and 

5. sand obtained by scraping or grading dunes or the beach. 

F. Activities affecting restored dunes shall be subject to the requirements of this ordinance.  

Permittees shall not construct or maintain private structures on restored dunes, except for 

dune walkovers or similar access ways meeting the requirements of this ordinance. 

G. All applications or proposals for reconstructing dunes on the public beach shall be 

forwarded to the Texas General Land Office at least ten (10) working days prior to the decision 

on the application. 

 XIV)  Dune Walkover Standards 

Walkover Permit Applications will be presented to the Texas General Land Office for review 

and comment ten (10) working days before the Village issues the permit. 

A. The walkover is restricted, to the greatest extent possible, to the most landward point of 

the public beach. 

B. The walkover is constructed and located in a manner that will not interfere with or 

otherwise restrict public use of the Beach at normal high tides. 

C. Permittees shall construct walkovers in a manner that allows for the growth of dune 

vegetation and the migration of dunes under the walkovers to the greatest extent 

practicable. 

D. Permittees shall relocate walkovers to follow any landward migration of the public beach 

or seaward migration of dunes using the following procedures and standards. 

 1. After significant landward migration of the landward boundary of the public beach, 

permittees shall shorten any dune walkovers encroaching on public beach to the 

appropriate length for removal of the encroachment. 
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 2. In cases where a dune walkover needs to be lengthened because of the seaward 

migration of dunes, the permittee shall apply for a permit or certificate authorizing the 

modification of the structure. 

The above procedures and other acceptable standards can be found in the Texas General Land 

Office Dune Protection and Improvement Manual for the Texas Gulf Coast and the Texas 

General Land Office Texas Beach Accessibility Guide. 

 XV)  Standards for Beach Maintenance and Other Activities 

All sand moved or redistributed due to beach maintenance activities of the Village shall be 

returned to the area between the line of vegetation and the mean high tide; maintenance of 

beach access roads will be placed between the mean high tide line and the line of vegetation. 

A. (Ord. No. 95-26) Beach Maintenance Agreement between the Village of Surfside Beach and 

the Texas General Land Office. 

B. General Beach Cleaning Practices 

1. Removal of trash and organic material shall be conducted in accordance with this 
agreement, the Texas General Land Office Beach/Dune rules and the Village’s Beach/Dune 
Plan. 

2. Beach Cleaning practices are prohibited if the practice will: 

 (a) materially weaken dunes or dune vegetation, 

 (b) reduce the protective functions of the dunes, 

  (c) result in significant redistribution of sand, 

  (d) significantly alter the beach profile, or 

  (e) significantly alter or destroy dune vegetation. 

  C. Organic Material Pickup and Disposal 

1. The Village and Land Office established and visually marked a ten (10) foot wide buffer 
area in front of the dunes in which organic material shall be placed and stored until removal 
is necessary.  The current dune line will constitute the landward boundary of the buffer 
area.  The buffer area will be ten (10) feet wide, extending seaward from the dune line.  
Where feasible, trash cans will be placed at the seaward boundary of the buffer area. 

2. Dunes and dune vegetation which form or grow in the buffer area will constitute 
protected dunes or dune vegetation under the terms of this agreement.  However, every 
effort will be made to allow organic material to remain in the buffer area as long as possible. 
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3. The following conditions apply to the removal of seaweed and other organic material 
from the beach. 

a) Normal accumulations of seaweed and other organic material will be left on the 

beach. 

b) Organic material may be periodically raked.  Raked material shall be deposited in 

the buffer area, as determined by the Mayor. 

c) Organic material will be collected using a mechanical rake.  A front loader may 

not be used to scrape or collect material except during extraordinary seaweed landfall 

event.  Raking or collecting organic material shall be done in a manner which minimizes 

sand collected with the debris.  Organic material will be sifted to remove as much sand 

as possible before it is deposited in the buffer area. 

d) In cases of extraordinary disposition of organic material, the Village may use a 

grader to windrow the material into the buffer area, after notice and consultation with 

the Beach Advisory Committee and prior determination is made by the Mayor and 

prior notice to the Texas General Land Office.  The Village will make every effort to 

provide the Texas General Land Office with at least twenty-four (24) hours advance 

notice. 

e) Motorized equipment shall be prohibited in the buffer area except to deposit or 

remove organic material from the buffer area.  Parking shall be prohibited in the 

buffer area. 

f) Trash shall be removed from the organic material and is not to be deposited in 

the buffer area.  Any trash in the buffer area shall be removed by hand. 

4. The following conditions apply to the removal of organic material from the Buffer 
Area. 

 a) Organic material shall be allowed to accumulate in the buffer area, as this 
material provides additional protection from high tides and storm waves, and helps 
stabilize the foredune area.  The frequency of removing organic material from the 
buffer area and placing it in the dunes shall be limited to avoid frequent disturbance 
of the dunes and dune vegetation. 

 b) Whenever possible, organic material shall be placed in low, unvegetated areas of 
the dunes. 
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 c) Organic material will not be cleared from the buffer area except in consultation 
with the Beach Advisory Committee and the Mayor. 

D. Trash Pickup and Disposal 

 1. For routine trash problems, the Village will establish a program to hand-pick trash 
off the beach and inform the Texas General Land Office when it is established.  Hand-
picking is the preferred method to remove trash from the beach.  The trash pickup 
program may rely on: 

  (a) local volunteers, 

  (b) prison inmates/adult probationers, 

  (c) summer students, or 

  (d) any other group organized by the Village. 

2. Mechanical collection of trash is acceptable, but is not preferred and should be 
minimized. 

3. Trash is to be removed by hand from the Buffer Area. 

4. Trash will be disposed of at appropriate off-beach locations. 

5. Other efforts parties will explore: 

 a)  handing out trash bags to beach visitors upon entry 

 b)  sorting recyclable materials from trash, with revenue to be returned to the 
Village 

 c)  public education programs through merchants and others. 

 E. Inspections and Field Visits 

a. The Beach Advisory Committee will take the local lead in the implementation of this 

agreement, resolution of issues, and to address and respond to local concerns.  The Beach 

Advisory Committee shall act in accordance with the terms of this agreement. 

1.  The Texas General Land Office and the Beach Advisory Committee will meet upon 

written request of either party, to review this agreement, discuss problems with 

implementation of this or the local beach/dune plan, or review recent actions. 

a)  Complaints received by the Texas General Land Office will be referred first to the 

Beach Advisory Committee.  The Village will establish a process for handling local 

complaints and for placing items before the committee. 
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b)  The Beach Advisory Committee will keep records of all complaints received and of 

the responses to those complaints; records will be available for review by the Texas 

General Land Office upon reasonable notice to the Committee. 

2. Field visits – The Texas General Land Office will conduct field visits to evaluate 

implementation of this agreement, identify problems, and assist the Village in ensuring 

that the agreement is followed.  Following each field visit, the Texas General Land 

Office will submit a report to the Mayor and Beach Advisory Committee. 

 F. Enforcement 

1. If based upon a field visit, citizen complaint, or other information, the Texas General 

Land Office has reasonable cause to believe the Village has violated this agreement, 

the local Beach/Dune Plan or the Land Office’s Beach/Dune rules, or has failed to 

resolve a legitimate complaint, the Texas General Land Office shall notify the Mayor 

and Beach Advisory Committee in writing of the alleged violations or unresolved 

complaint. 

2. At the request of the Texas General Land Office, the Village, or the Beach Advisory 

Committee, a meeting will be held to address the alleged violation or unresolved 

complaint identified in the Notice sent pursuant to 7.1 Within a time period mutually 

agreed upon by the Village, Texas General Land Office and the Beach Advisory 

Committee, a written settlement shall be developed.  Any corrective measures 

required by the Village shall be delineated in the settlement. 

3. If the process described in 7.1 and 7.2 fails to result in a written settlement, or if such 

a settlement is not implemented as provided, a notice of intent to decertify the local 

beach /dune plan, pursuant to 31 TAC 15.10(g), will be issued. 

  G. Procedure for Amending this Agreement 

Upon written request of either party, this Beach Maintenance Agreement may be subject 

to further negotiations between parties.  Any amendment to this agreement shall be by 

mutual agreement, reduced to writing and duly executed by the parties.  The terms and 

conditions of the existing agreement will remain in effect until any revised agreement is 

executed. 
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Section 7: Motor Vehicles 

 1. Operation of Motor Vehicles 

A. No person shall operate or cause to be operated any vehicle at a speed in excess of fifteen 
(15) miles per hour on any public beach. 

B. No vehicle shall travel or park closer than ten (10) feet to any dune or closer than ten (10) 
feet to the landward water’s edge, provided that a vehicle may travel and temporarily park at 
or near the water’s edge for the purpose of launching a boat. 

C.  Pedestrians shall have the right of way and vehicles shall stop and allow pedestrians to 

cross to and from the beach. 

D. No person shall operate or cause to be operated any vehicle on any beach designated in 

this ordinance as closed to vehicular traffic. 

E. No person shall drive or operate for recreational purposes any dune buggy, Marsh buggy, 

minibike, trail bike, jeep, or any other mechanized vehicle on a dune seaward of the dune 

protection line, or landward of the prevailing vegetation line. 

F. (ord. No. 94-11) No person shall operate a vehicle in a manner that endangers public safety 

or property and is prohibited.  The beach is a public roadway and all applicable vehicle 

regulations apply. 

G. No person shall operate vehicles not licensed for street use on the beach. 

H. (Ord. No. 47) It shall be unlawful for any person to sell or offer to the public upon the public 

beach any commodity from a mobile vending vehicle.  It shall be unlawful for the driver or 

operator of a mobile vending vehicle to permit any person to sell any commodity from such 

vehicle to the public upon the public beach. 

 II. (Ord. No. 91-11) Beach Traffic Control 

A traffic control plan will alleviate automobile congestion on the public beaches; will create a 

safer area for pedestrians, and will allow faster access to all points on the beach for emergency 

vehicles. 

 A. One-way traffic on the beach to be established on major holidays and weekends as 

determined by the Mayor in coordination with the Chief of Police and the Sheriff’s Department. 

The operator of a motor vehicle on the public beach shall observe the following one-way traffic 

rules: 
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  1. Beginning at the intersection of Hwy 332 and the beach, and proceeding northeast on 

the beach to the Village corporate limits, the operator of a motor vehicle shall drive only in a 

one-way direction, northeast bound. 

2. The operator of a motor vehicle on the public beach shall observe single lane parking; 

beginning at the intersection of Highway 332 and the beach, and proceeding northeast on 

the beach to the Village corporate limits, the operator of a motor vehicle shall park only in 

a single lane at the dune line, and perpendicular to the dune line. 

B. Because of the littoral drift of soft, coarse grain sands from beach nourishment 

projects, the Mayor and Police Chief shall evaluate beach accessibility by testing with a 

typical passenger vehicle. 

C. (Ord. No. 91-17) Item II will apply only between March 1 and September 30. 

  III. Emergency Vehicles 

The prohibitions in this section do not apply to an authorized emergency vehicle, beach 

patrol, police, safety, or maintenance vehicle operating within the scope of official duties. 

 

SECTION 8: BEACH USER FEE PLAN 

 I) Beach User Fee 

A. To establish and maintain beach-related services and facilities for the preservation and 

enhancement of access to and from the public beach, and to provide for safe and healthy use of 

the public beaches, (Ord. No. 96-17A) a vehicle entry permit fee of up to $30.00 for an annual 

permit expiring on December 31 of each year, or a daily permit for up to $15.00 valid until 12 

am (midnight ) on the date of issue, may be charged in the following public beach areas: 

1. From the Hwy 332 entrance to the beach, northeasterly to the Seagull Street entrance. 

No fee shall be charged for pedestrian access to this area. 

2. Parking motor vehicles along the beach side of Beach Drive immediately adjacent to 

the beach. 

3. No vehicle fee shall be charged for access to any other area of public beach within the 

city limits. 
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4. No fee for pedestrian access to the beach shall be charged anywhere in the City limits. 

B. (Ord. No. 96-17A) No person shall drive a motor vehicle onto the beach unless he/she has 

properly displayed a valid vehicle entry permit, issued by the Village of Surfside Beach or its 

agents.  Permits shall be issued under the following rules and regulations: 

 1. Permits shall be issued by the Village of Surfside Beach or its authorized agents upon 
 application made by the owner or agent of the owner of the subject vehicle containing and 
 accompanied by the appropriate fee. 

2. Permits for sale – Any person or entity may purchase from the Village for resale of permits 
to the public.  Such person or entity shall pay the Village 14.00 for a daily permit and $29.00 
for an annual permit, and will sell such permits for no more than $15.00 for a daily permit or 
$30.00 for an annual permit. 

3. Annual Permits sold January 1st through January 31st will be sold at the off-season rate of 
$15 and will be valid from the date of purchase until December 31st of the year purchased. 

C. Display of Permits 

 1. Annual permits shall be placed on the inside upper left corner of the driver’s side of the 
windshield at the time of purchase. Daily permits shall be hung from the rear-view mirror of 
the vehicle or placed in a prominent location on the dash so they can be easily seen from the 
front of the vehicle. 

 2. Motorcycles shall apply annual permits adjacent to the safety sticker at the time of 
purchase.  Daily permits shall be secured on the handlebars at the time of purchase. 

D. Transferring an annual or daily permit from the subject vehicle to another vehicle shall be 
unlawful. 

 II) Use of Fee Revenue 

  A. Revenues from beach user fees may be used only for beach-related services. 

B. “Beach-related services” means reasonable and necessary services and facilities directly 
related to the public beach which are provided to the public to ensure safe use of an access 
to and from the public beach , such as vehicular controls, management, and parking 
(including acquisition and maintenance of off-beach parking and access way); sanitation and 
litter control; lifeguarding and lifesaving; the cleaning or removal of debris from the beach 
by handpicking, raking, or mechanical means; law enforcement; beach nourishment 
projects; beach/dune system education; beach/dune protection and restoration projects; 
providing public facilities such as restrooms, showers, lockers, equipment rentals, and 
picnic areas; recreational and refreshment facilities; liability insurance; and staff and 
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personnel necessary to provide beach related services.  Beach-related services and facilities 
shall serve only those areas on or immediately adjacent to the public beach. 

  

III) Indirect Costs and Accounting 

  A. No more than 10% of beach user fee revenues shall be expended on reasonable   
  indirect costs related to beach-related services. 

 

  B. “Indirect Costs” mean costs of administrative programs, services, or personnel that partially 
support beach-related services and to which beach user fee revenues are applied using a 
general rather than detailed method of apportionment. 

  C. The Village shall send quarterly reports to the General Land Office stating the amount of 
beach user fee revenues collected and itemizing how beach user fee revenues are expended.  
Beach user fee revenues shall be maintained and accounted for so that fee collections may be 
directly traced to expenditures on beach-related services.  Beach user fee revenue shall not be 
commingled with any other funds and shall be documented in a separate financial statement 
for each different beach user fee.  Beach user fee revenue account balances and expenditures 
shall be documented according to generally accepted accounting principles. 

 

SECTION 9: PENALTIES 

  Any person who violates either the Dune Protection Act, the Open Beaches Act, this ordinance, 
or permit or certificate condition is liable for a civil penalty of not less than $50 nor more than 
$2,000 per violation per day.  Each day the violation occurs or continues constitutes a separate 
violation.  Violations of the Dune Protection Act, the Open Beaches Act, and the rules adopted 
pursuant to those statutes are separate violations.  The assessment of penalties under an Act 
does not preclude another assessment of penalties under the other Act for the same act or 
omission.  Conversely, compliance with one statute and the rules adopted thereunder does 
not preclude penalties under the other statute and the rules adopted pursuant to that statute.  
The Village Council shall consider the following mitigating circumstances when referring 
violations for assessment of penalties; acts of God, war, public riot, or strike; unforeseeable, 
sudden, and natural occurrences of a violent nature; and willful misconduct by a third party 
not related to the permittee by employment or contract. 

SECTION 10: GENERAL PROVISIONS 

 I. Construction 



Dune Protection and Beach Access Plan 
Village of Surfside Beach 
 

53 
 

  A. This ordinance and all orders, resolutions, or other enactments related or pursuant to this 
ordinance shall be read in harmony with Village ordinances of general applicability. If there is 
any conflict between them which cannot be reconciled by ordinary rules of legal interpretation, 
this ordinance controls. 

  B. This ordinance and all orders, resolutions, or other enactments related or pursuant to this 
ordinance shall be read in harmony with the Open Beaches Act, the Dune Protection Act, and 
General Land Office rules implementing them.  If there is any conflict between them which 
cannot be reconciled by ordinary rules of legal interpretation, state law provisions control. 

  

II. Boundary Determinations 

 An individual seeking a line of vegetation determination for a proposed purchase of property or for 
proposed construction must initially file a request with the Village. After review by the Village, the 
request and initial determination by the Village must be forwarded to the Texas General Land Office 
for review and approval.  If the Land Commissioner has issued an order under 31 Texas Administrative 
Code 15.12 (relating to Temporary Orders issued by the Land Commissioner) or 31 Texas 
Administrative Code 15.13 (relating to Disaster Recovery Orders) the line of vegetation shall be 
delineated in accordance with the order(s) and an initial determination by the Village is not required. 

 

III. Beaches Presumed to be Public 

 The Village Council shall presume that any beach fronting the Gulf of Mexico is a public beach unless 
the owner of the adjacent land obtains a declaratory judgment otherwise under the Open Beaches 
Act, Sec. 61.019.  That section provides that any person owning property fronting the Gulf of Mexico 
whose rights are determined or affected by this ordinance may bring suit for a declaratory judgment 
against the state to try the issue or issues. 

 

IV. General Prohibitions 

 No person shall violate any provision of this ordinance or any permit or certificate or the conditions 
contained therein. 

V. Appeals 

 The Dune Protection Act Sec. 63.151, and the Open Beaches Act, Sec. 61.019, contain the provisions 
for appeals related to this ordinance. 


